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[No. 48] READING ROOM 


SUBCOMMITTEE HEARINGS ON H. R. 8531, H. R. 8437, H. R. 8522 


House or RepreseNnTATIves, 

CoMMITTEE ON ARMED SERVICES, 
Suscommirree No. 1, 

Washington, D. C., Monday, July 8, 1957. 

The subcommittee met at 10 a. m., Hon. Overton Brooks, chairman 
of the subcommittee, presiding. 

Mr. Brooxs. The subcommittee will please come to order. 

Before beginning the hearings this morning there is a matter which 
I feel should be brought up so it can be settled once and for all. 

With the possibility of global war in which atomic weapons will be 
used, of necessity we must emphasize ready forces if our reserves are 
to be useful at the outset of an emergency. They must have that train- 
ing as to be constantly ready to augment our regular forces. We are 
not going to have a year or 2 years to accomplish this training after 
hostilities break out. 

Now, it is my understanding that a difference of opinion exists be- 
tween representatives of the Department of Defense, Department of 
the Army, and members of the National Guard concerning the inter- 
pretation which should be placed on the committee’s memorandum of 
understanding, and particularly that provision which.establishes the 
size of the Army National Guard at not: less than: 400,000: drill-pay 
strength. 

I have been told that the thinking in the Department of Defense i 
that the 400,000 should include all persons who may have been enli 
in the National Guard but are not attached to a unit by reasom of the 
fact that they are engaged in the 6-month training program. On the 
other hand, the Department of the Army and the National Guard be- 
lieve that the committee intended that the 400,000 should be the 
strength of the guard, exclusive of persons engaged in the 6-month 
training program. 

I do not think that there is any doubt as to the intent of the commit- 
tee in establishing a 400,000-man floor for the size of the National 
Guard. The testimony before the committee is replete with state- 
ments to the effect that the committee does not wish the size of the Na- 
tional Guard to fall below 400,000 for any reasons, save for the possi- 
bility that the Congress would not appropriate enough funds for a 
force of that size. 

Aside from that event, we mean that the National Guard should 
have a 400,000 drill-pay strength exclusive of persons in the 6-menth 
training program. 

The Secretary of the Army has stated that if the size of the National 
Guard, should fall below 400,000 he would take certain steps, even to 
the point of rereleasing persons on active duty so that they would be 
made available to the guard, in order to keep the strength of the Na- 
tional Guard at 400,000 or above. 
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I hope that this statement will now set at rest any controversy 
which may have developed concerning the committee’s intent as to the 
size of the National Guard. 

I may add further that this subcommittee did adopt a specific reso- 


lution setting forth just the terms of what I have already stated there. 
The first bill this morning is H. R. 8531. 
(The bill H. R. 8531 is as follows:) 


[H. R. 8531, 85th Cong., 1st sess. ] 


A BILL To provide an interim system for appointment of cadets to the United States Air 
Force Academy for an additional period of four years 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 52 (b) of the Act of August 10, 
1956, chapter 1041 (70A Stat. 641), is amended by adding the following new 
sentences at the end thereof: “However, for the four-year period beginning with 
the class of cadets entering in July 1959, not more than— 

(1) one quarter of the number of cadets authorized by clause (1), (2), 
(3), (4), (7), or (8) of that section may be appointed in any one academic 
year ; 

2) two of the number of cadets authorized by clause (5) of that section 
may be appointed in the first and third years of that four-year period, and 
not more than one of the number authorized by it may be appointed in the 
second and fourth years of that period ; and 

(3) one cadet authorized by clause (6) of that section may be appointed 
in the first two years of that four-year period, and not more than one of 
the number authorized by it may be appointed in the second two years of 
that period. 

In addition, during that four-year period, the nominating authority named in 
clauses (1)~—(6) of that section may select for each cadet allocated to him for the 
year concerned a principal candidate and not more than ten alternate candidates, 
or he may fiominate as many candidates as the Secretary may prescribe and 
authorize the. Secretary to select the principal candidates in order of merit as 
determined by competitive examination. In carrying out section 9343 of title 10, 
United States Code, during that four-year period, only qualified alternates who 
are nominated by the authorities named in clauses (1)—(4) of section 9342 (a) 
may be nominated for appointment as cadets. Not more than one qualified 
alternate nominated by any one authority named in those clauses may be 
appointed as a cadet, after nomination under section 9343, during each year of 
that four-year period.” 

Mr. Brooxs. That is a measure that we debated and we held hearings 
on. We agreed in principle on the contents of the bill. 

We delegated our counsel, Mr. Ducander, to work with the Air 
Force in working out a bill which would be acceptable to the Air 
Force. 

Now, Mr. Ducander, have you done that ? 

Mr. Ducanper. Yes, sir. 

Mr. Brooxs. And is that bill H. R. 8531 ? 

Mr. Ducanver. Yes, sir; it is H. R. 8531. 

Mr. Brooxs. Well, now, will you read the bill, and then explain the 
contents of the bill to the subcommittee ? 

Mr. Ducanper. Yes, sir. 

That section-52 (b) of the Act of August 10, 1956, chapter 1041 (70A Stat. 
641), is amended by adding the following new sentences at the end thereof: 
“However, for the four-year period beginning with the class of cadets entering 
in July 1959, not more than— 

“(1) one-quarter of the number of cadets authorized by clause (1), (2), 
(3), (4), (7), or (8), of that section may be appointed in any one academic 
year; 

(2) two of the number of cadets authorized by clause (5) of that section 
may be appointed in the first and third years of that four-year period, and 
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not more than one of the number authorized by it may be appointed in the 
second and fourth years of that period ; and 


“(3) one cadet authorized by clause (6) of that section may be appointed 
in the first two years of that four-year period, and not more than one of the 


number authorized by it may be appointed in the second two years of that 
period. 


“In addition, during that four-year period, the nominating authority named 
in clauses (1)—(6) of that section may select for each cadet allocated to him 
for the year concerned a principal candidate and not more than ten alternate 
candidates, or he may nominate as many candidates as the Secretary may 
prescribe and authorize the Secretary to select the principal candidates in 
order of merit as determined by competitive examination. In carrying out 
section 9343 of title 10, United States Code, during that four-year period, only 
qualified alternates who are nominated by the authorities named in clauses 
(1)-(4) of section 93842 (a) may be nominated for appointment as cadets. 
Not more than one qualified alternate nominated by any one authority named 
in those clauses may be appointed as a cadet, after nomination under section 


9343, during each year of that four-year period.” 

Now, Mr. Chairman, the subcommittee will recall that the original 
bill, which was a Department bill, by the Air Force, requested author- 
ity to extend for 4 years the interim appointments at the Air Force 
Academy. 

The subcommittee indicated that they wanted a clean bill which 
would give the appointments over the next 4 years to Members of 
Congress. 

Now, this bill will do the following. I have placed a little sheet 
in front of each member so you can read along with me, and I think it 
will tell you exactly what the bill will do. &. 

The bill, in the first place—do you find that little single-sheet there ? 

Mr. Brooks. Yes. (—-apsg004 

Mr. Ducanper. The bill will give one cadet per year, for each Sena- 
tor. It will give one cadet per year for Saas Representative, ; Qne 
cadet per year for each Delegate in Congress from a Territory. One 
cadet per year for the Resident Commissioner from Puerto Rico. ‘Two 
cadets in 1959 and one cadet in 1960, two cadets in 1961, and one cadet 
in 1962, for the District Commissioner for the District of Columbia. 

One cadet each 2 years for the Governor of the Canal Zone. 

For category 7, that is appointments at large, 22 cadets per year 
in 1959, 1960, and 1961, and 23 cadets in 1962 for the President. 

One cadet per year in 1959, 1960, and 1961, and no cadets in 1962 for 
the Vice President. | 

Ten cadets per year nominated by the Secretary of the Air Force 
from honor graduates of schools so designated by the Department of 
the Army, Department of the Navy, or the Department of the Air 
Force. 

Ten cadets per year from the sons of deceased veterans. 

Forty-five cadets per year from enlisted members of the Air Force 
to be distributed 23 to members of the Regular Army.and Regular Air 
Force, in 1959, and 1961, and 22 in 1960 and 1962 and 22 members of 
the Reserve components thereof, in 1959 and 1961, and 23 in 1960 and 
1962. 

Now, the utilization of the above categories will provide for the 
appointment of 624 cadets in each of these 4 years. 2 ite 

In addition, the bill will permit the Secretary of the Air Force to 
use qualified alternates nominated by Members of Congress; that 1s, 
Senators, Representatives, Delegates, and the Resident Commissioner 
from Puerto Rico, as a source for nominating sufficient additional 
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cadets for appointment to bring the entering strength to a sufficient 
number to meet the needs of the Air Force, a total entering size 
of approximately 712 cadets yearly. 

Now, the last provision of the. bill provides that not more than 
one qualified alternate nominated by any one Senator, Representa- 
tive: Delogete, or Resident Commissioner, may be so appointed dur- 
ing each year of that 4-year period. 

Now, what we have done is take the regular law which the Air Force 
must go to, if this bill is enacted, in 4 years 

Mr. Brooxs. When you say “regular law,” you mean permament 
law. 

Mr. Ducanper. Yes. 

Mr. Brooks. Yes. 

Mr. Ducanper. I mean permanent law or basic law. 

Mr. Brooks. Yes. 

Mr. Ducanper. And split it in fourths. Whereas today you have 
four appointments under basic law to the Military Academy, and the 
Air Force Academy law is the same, that is permanent law. 

By doing it by one-fourth, you get one cadet each year. 

ow, the same is true for the District Commissioners of the District 
of Columbia, for the Governor of the Canal Zone, and all the way 
through. We just did it one-fourth and made it entirely equal for 
everyone. ; 

Mr‘Brooxs. Why is it the Vice President doesn’t get any appoint- 
mentst 

Mr. Dxeeanver. The Vice President gets three appointments but 

-f think it just doesn’t work.out right to give him an addi- 
‘Oh, becatise that would give him more than his one-fourth for 
‘ that I year. 
Mr. Brooks. One year. 
“Mr. Dooxnper. Yes, sir. 


ptr dt to make it exactly equal. 
' sexs. In other words, he gets the same number, but they don’t 
-..... in that year. 

“Mir. Ducanver. That is right. 

Mr. Brooks. If fie would wish to stagger his appointments yearly, 
than he Wwouldyet fhe same result ; wouldn’t he? 


Ar bd Er. Well, I would have to take a look—you see, the Vice 
F has three appointments under permanent law. 
‘Mz Brooxs. Yes. 


Mr. Ducanpsr. Well, how do you take one-fourth of three? You 

see, you couldn’t very well do that. So you have to give him 3 appoint- 

ments within 4 ‘years, and then the fourth year he wouldn’t get 1. 
“Mr, Brooxs. Let me ask you this. Suppose a member, or the Vice 
President, for that matter, passes over 1 year his appointment. Does 
that vacancy sti remain there for the next year? 

Mr. Ducanper. I better get some help now. 

It would not. One in 1 year, I am told. 

Mr. Brooks. You don’t follow what I mean. Suppose, for instance, 
this is passed. Next year you would have one appointment, All right. 
Suppose you would not fill it next year for some reasons. Suppose, 
for instance, your man would fail for physical reasons when he ap- 
plies to the Academy. Then it is fillable by the Air Force out of the 
alternates. 
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Mr. Ducanper. Out of the alternates; yes, sir. 

Mr. Brooks. All right. 

ime following year would you have 2 appointments, or 1 appoint- 
ment 

Mr. Ducanper. One appointment, sir, because of the language here. 

Mr. Brooxs. You would lose the current appointment? 

Mr. Ducanver. That certain principal. 

Mr. Brooks. During this period? 

Mr. Ducanper. Yes, sir. 

Mr. Brooxs. Of 4 years. 

Mr. Ducanper. Yes. But you would then go to the 10 alternates of 
the Secretary of the Air Force to fill up—there are about 90 additional 
appointments each year, that would be selected from the 10 alternates. 

Mr. Brooxs. They would all come from that particular congres- 
sional district or that particular senatorial district. 

Mr. DucaNnprer. You are speaking of the alternates now? 

Mr. Brooks. Yes. 

If the principal failed, would the alternate come from the particular 
congressional district or would it come from the particular State that 
the Senator represents ? 

Mr. Ducanprr. Why don’t you tell the subcommittee that? Then 
it will make it clear. 

Mr. Minor. Mr. Chairman, my name is Minor. I am from the 
Office of the Judge Advocate General of the Air Force. We partici- 
pated with Mr. Ducander in preparing this. 

Mr. Brooks. Yes. 

Mr. Mrnor. If the principal would fail, the Secretary would go to 
the alternates of the man who nominated the principal. He would 
then go through all alternates nominated by that man, until one had 
qualifications. If none qualify, of course, of his alternates, he would 
then have to go to someone else’s alternates. 

Mr. Brooks. He would then lose the appointment. 

Mr. Minor. Yes, sir. 

Mr. Brooks. That particular Member. 

Mr. Minor. During this 4-year period, that is right. 

Mr. Brooks. During the 4-year period; yes. 

Mr. Mrnor. You see, the permanent law on this is based on a total 
number, rather than an input each year. We are faced with a peculiar 
situation because we have never had a total number. In order to limit 
the input during any one year, the only way we could do was to limit 
the number of nominations during that year. 

Mr. Brooks. Yes. I understand it is a little difficult because it is 
temporary interim law. 

Mr. Minor. Yes, sir. 

Mr. Brooks. And you are trying to reach but not exceed the number 
of 712. 

Now, does this give the President the same number of appointments 
that he normally would get under basic law in that same period ? 

Mr. Minor. It gives him his proportionate number; yes, sir. 

Mr. Brooks. His proportionate. Yes. 

Mr. Minor. Except when it comes to filling positions where the 
principal fails, you would not use Presidential alternates. You would 
use congressional alternates. 

Mr. Brooks. That is the only difference. 
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Mr. Minor. Yes, sir; during the 4-year period. 

Mr. Ducanper. Once the Secretary, Mr. Chairman 

Mr. Brooks. Basic law permits the use of Presidential appointment ; 
doesn’t it ? ' 

Mr. Minor. Yes, sir. 

Mr. Ducannper. Yes, sir. I interpreted—what the subcommittee 
wanted was that once the Secretary went to the alternates, he should 
make his selection from congressional alternates. 

Mr. Brooks. Well, as I see it 

Mr. Ducanper. For this 4-year period. 

_ Mr. Brooks. Since the Congressman would lose that appointment, 
it seemed to me fair that you would require the appointment to be 
made-from his own alternates, if they are available? 

Mr. Ducanoer. I agree. 

Mr. Brooks. Yes. 

Mr. Ducanper. Because the President, you see, will have 22, and 
certainly he is not going to lose all 22, whereas the Member would 
have just 1 and it is quite possible that he would lose his principal. 

Mrs. St. Grorce. Mr. Chairman. 

Mr. Brooks. Mrs. St. George. 

Mrs. Sr. Groree. The Representative, however, would have 10 al- 
-ternates; would he not? 

Mr. Ducanper. Yes, ma’am. 

Mrs. St. Groree. If he had 10 alternates, it is almost inconceivable 
that none of those alternates would qualify, so he would never be in a 
position of losing his appointment, as I see it. 

Mr. Brooxs. Unless he does not fill out the 10 alternates. He may 
just submit three. 

Mrs. St. Grorcr. Yes. 

Mr. Ducanper. I want to call particular attention, Mr. Chairman, 
to the last portion of the bill, where it is provided that not more than 
one qualified alternate nominated by any one authority named in those 
clauses, which are Members, may be appointed as a cadet after nomi- 
nation under section 9343, during each year of that 4-year period. 

Now, I insisted with the people that were helping in drawing this 
bill up, that that be put in to alleviate the condition which now exists 
where some Members do not have anyone at the Air Force Academy. 

General Devereux, I know, is one. Whereas, some Members of 
Congress have 5 in the Academy. 

Now, this would mean that each Member, when you go to congres- 
sional alternates, would be sure that someone else wasn’t getting a 
whole bunch of them in the Academy merely because they had some 
very smart people in their districts. 

Mr. Brooks. Well, doesn’t the previous arrangement cover that, 
where the selection must be made from the alternates of the Congress- 
man ¢ 

Mr. DucanNver. Yes, sir; it does, but it so happens in some cases 
where the alternates of a particular Congressman have very high 
grades on the competitive examination and consequently when the 
Secretary goes to the congressional alternates to select, he may select 
three from Mrs. St. George’s district, and none from your district, you 
see. Under this he could not do that. He would have to select one 
from Mrs. St. George’s district, and at least one from yours. 

Mr. Brooks. Well, does that affect the Presidential selection ? 




















Mr. Ducanper. No, sir. 

Mr. Brooks. It doesn’t. 

Mr. Ducanper. Because these are all congressional alternates. 

Mr. Brooks. Section 9343 does not affect the congressional—I mean 
the Presidential appointments ¢ 

Mr. Ducanper. Not for the period of this bill, 4 years. 

Mr. Brooks. Yes. 

Mr. Ducanper. Now, after the 4 years, then the Air Force will go 
right into the regular, basic law just like the Military Academy. 

Mr. Morris. Mr. Chairman, may I ask a question ? 

Mr. Brooks. Sure. 

Mr. Morris. Would this increase the number of cadets in the air 
school over what they are now ¢ 

Mr. Ducanper. Over what they are now; yes, sir. 

Mr. Morris. I would think it would. 

Let me ask you if I am right about the present procedures. <As I 
understand it now, this year each Member of the House and each 
Senator hadar ight. to name 10, 

Mr. Ducanper. Yes, sir. 

Mr. Morris. To take the examination. 

Mr. Ducanper. Yes, sir. 

Mr. Morris. But only four could qualify, at least from my State, 
in Oklahoma, as I understand ? 

Mr. Ducanper. Yes, sir. 

Mr. Morris. Now, we have 6 Representatives and 2 Senators. There- 
fore, we would be entitled to eight; is that right? 

Mr. Ducanprr. That is correct. 

Mr. Morris. And that would apply all over the United States. 

Mr. Ducanper. Yes, sir. 

Mr. Morris. So it really would increase the number of cadets. 

Mr. Ducanper. Of course, it has been held down in the past be- 
cause they didn’t have room at the temporary site. 

Mr. Morris. Yes, sir. 

Mr. Ducanper. I know you understand that. 

Mr. Morris. I see. 

Mr. Ducanper. When this bill goes into effect, they plan to have 
the room. But they don’t have the room, nor do they want it phased in 
the way it might happen if you went immediately to permanent law. 
Because, taking General Devereux, again, as an example, if he then had 
no persons, no candidates in the Academy, he could immediately ap- 
point four. 

Now, if you multiply that by all the number of Members of the 
House and Senate who have vacancies or would have at that date, the 
Department has figured out that you could enter a class of over 1,600 
the first year. 

Of course, you couldn’t do that. 

You would have to employ additional professors and everything. 
That would cause you trouble all the way through, too. 

Mr. Brooks. Now let me ask you this: Not more than 1 principal 
and 10 alternate candidates: I want to ask what additional burden 
will that be on the Air Force to qualify 10 alternates? Those are a 
lot of alternates. 
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Mr. Ducanpver. You better—Colonel Ayles, can you add somethin 
for the Air Force? That is something for the Air Force to answer, 
think. 

Colonel Artes. I am Colonel Ayles representing the Air Force. 

Mr. Brooks. Colonel, will that provision put a very heavy burden 
on the Air Force, to have to qualify 10 alternates? 

Colonel Aytzs. No, sir, it will not, because 

Mr. Brooxs. The Air Force is satisfied with that provision ? 

Colonel Artes. Yes, sir; we would prefer to have it that way. 

Mr. Brooxs. You would prefer to have 10 alternates? 

Colonel Aytes. Yes, sir. 

Mr. Brooks. In a sense—I talked to my colleague, Mr. Cunningham, 
on the committee. He liked the idea of 10 alternates. That would 
give him the same thing he has at the present time, 10 alternates. 

(Colonel Ayles nods. ) 

Mr. Brooks. At the same time it would guarantee men like our good 
colleague to the left of me, Mr. Devereux, of having a representative 
in the Air Force Academy. That is correct; isn’t it? 

Colonel Aytxs. Yes, sir. 

Mr. Devereux. It wouldn’t necessarily guarantee it. I mean he 
would have to be qualified. 

Mr. Brooks. Well, but you would have 11 to pick from. 

Colonel Ayes. Yes, sir. 

Mr. Brooks. A principal and 10 alternates. If I were to judge the 
personnel of your congressional district, you will get in 1 out of 11. 

Mr. Deverevx. In that respect I would like to have it made clear 
for the record—maybe I was unfortunate in selecting people for the 
Air Force Academy. One year I had a principal and two alternates 
go in from the Naval Academy. So they are not quite as backward. 
~ Mr. Ducanner. I didn’t mean to infer that they were backward. 

Mr. Brooxs. I would like for the record to show that I meant no 
reflection at all on the personnel of your congressional district, General. 

Mr. Devereux. Thank you, sir. 

Mr. Brooxs. Any further questions? 

Mr. Morris. Just this one, Mr. Chairman. 

Mr. Brooxs. Yes. 

Mr. Morris. This starts in 1959, I notice. Would the appointment 
be made next year for 1959 and selection be made, or would it go over 
until 1959 before any selection was made? 

Colonel Ayers. The actual selection will be made during the calen- 
dar year, the first part of calendar year 1959, sir. 

Mr. Morris. 1959. 

Colonel Artes. They will go in in June of 1959, June or July of 
1959. 

Mr. Morris. Isee. I am through. 

Mr. Brooks. Any further questions? 

(No response. ) 

Mr. Brooks. If not—just off the record. 

(Discussion off the record.) 

Mr. Brooxs. Any objection to this bill as presented ? 

Mr. Morris. None that I know of. . 
Mr. Brooxs. Any further discussions? 

(No response. ) 
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Mr. Brooks. If not, we will approve H. R, 8531. This bill is satis- 
factory to the Air Force, is it? 

Colonel Artes. It certainly is; yes, sir. 

Mr. Brooks. And you can work with the contents of the bill ? 

Colonel Artes. Yes, sir. 

Mr. Brooks. You helped frame it with Mr. Ducander ? 

Colonel Aytes. Yes, sir. 

Mr. Brooks. All right. If there is no objection, then, we will ap- 
prove H. R. 8531 as printed and before us. 

Thank you very much, Colonel. 

Colonel Aries. Thank you, sir. 

Mr. Brooks. And thank you, sir. 

Mr. Minor. Thank you. 

Mr. Brooxs. What is the next bill? 

Mr. Ducanper. H. R. 8487. 

Mr. Brooks. H. R. 8437, by our colleague, Mr. Van Zandt, a bill to 
amend the cat of August 3, 1956, to authorize certain personnel of the 
Armed Forces to accept and wear decorations conferred by the Philip- 
pine Government. 

(The bill is as follows :) 


[H. R. 8487, 85th Cong., 1st sess. ] 


A BILL To amend the Act of August 3, 1956, to authorize certain personnel of the Armed 
Forces to accept and wear decorations conferred by the Philippine Government 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the Act of August 3, 1956 (Private 
Law 850, Eighty-fourth Congress, ch. 921), is amended by inserting the name 
of the former members and the names of members of the Armed Forces of the 
United States as follows: 

(1) In that part of section 1 captioned “Army”, immediately following “Colonel 
Howard R. Whittaker, 029408, United States Army, Legion of Honor, degree 
of officer,” insert “Lieutenant Colonel Bienvenido M. Alba, 0169389, United 
States Army, retired, Philippine Wounded Soldier’s Medal and Philippine Bronze 
Cross Medal;”; 

(2) In that part of section 1 captioned “Navy”, immediately following “Rear 
Admiral Carroll D. Reynolds, 59466, United States Navy, retired, Military Medal 
of Merit;” insert “Rear Admiral Louis Dreller, 34020, United States Navy, re- 
tired, Legion of Honor, degree of officer ;” ; 

(3) In that part of section 1 captioned “Navy,” immediately following ‘“Com- 
mander Charles M. Keyes, 71572, United States Navy, Legion of Honor ;” insert 
“Commander Claude Olen Lowe, 95475, United States Navy, Legion of Honor, 
degree of officer ;” and “Commander George G. McLintock, 65883, United States 
Naval Reserve, Legion of Honor, degree of officer ;” : 

(4) In that part of section 1 captioned “Air Force”, immediately following 
the said caption insert “Major General John W. Sessums, Junior, 489A, Legion 
of Honor, degree of commander ;” ; 

(5) In that part of section 1 captioned “Air Force”, which reads “Colonel 
Ned B. Chase, 1101A, Air Force Senior Pilot Aeronautical Badge;” delete the 
semicolon and add the following “and Legion of Honor ;”; 

(6) In that part of section 1 captioned “Air Force”, immediately following 
“Colonel Ned B. Chase, 1101A, Air Force Senior Pilot Aeronautical Badge :” 
insert “Colonel James M. Vande Hey, 3941, Air Force Aviation Badge ;”; 

(7) In that part of section 1 captioned ‘Air Force’, immediately following 
“Colonel Lloyd H. Watnee, 482A, Command Pilot Badge;” insert “Lieutenant 
Colonel Julian M. Niemczyk, 20671A, Legion of Honor, degree of officer ;” : 

(8) In that part of section 1 captioned “Air Force”, immediately following 
“Captain Jesse F. Jory, 8639A, Air Force Pilot Badge ;” insert “First Lieutenant 
Marlin R. Blake, A03005209, Honorary Pilot Wings; First Lieutenant Willard 
H. Colley, AO225161, Air Force Aviation Badge; Technical Sergeant Calvin R. 
Hogg, AF 6930319, Legion of Honor, degree of Legionnaire ;”. 
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Mr. Ducanper. Lieutenant Commander Weller. 

Commander Wetter. Mr. Chairman. 

Mr. Brooxs. Commander, you are a witness to this bill ? 

Commander Wetter. Yes, sir, 

Mr. Brooks. Just have a seat. 

Commander Wettirr. I have a short prepared statement. 

Mr. Brooks. You have a short prepared statement. 

Mr. Ducanper. Here is a copy. 

Mr. Brooxs. Will you proceed with your statement ? 

Commander Wetter. Yes, sir. 

Mr. Brooks. Has Mr. Van Zandt been notified about the Philippine 
bill being brought up / 

Mr. Ducanper. Yes, sir. This is another Department bill, Mr. 
Chairman. 

Mr. Brooks. All right. 

Commander Wetter. I am Lt. Comdr. R. H. Weller, United States 
Navy, from the Bureau of Naval Personnel. I appreciate the op- 
portunity to appear here to testify in support of H. R, 8437 on behalf 
of the Department of Defense. 

The purpose of this legislation is to authorize certain members and 
former members of the Armed Forces of the United States to accept 
and wear decorations, and to accept the supporting documents accom- 
panying the awards which have been conferred upon them by the 
rovernment of the Philippines. Private Law 850, 84th Congress, 
authorized various members and former members of the Armed 
Forces of the United States to accept and wear decorations con- 
ferred upon them by the Government of the Philippines. The pur- 
pose of this proposal would be accomplished by an amendment of 
Private Law 850 to insert the names of certain personnel of the 
Armed Forces whose names were not ineluded in that law. 

At the time Private Law 850 was being considered by the Con- 
gress there were, either by reason of inadvertent omission or because 
names were received too late to be included in that legislation, several 
members of the Army, Navy, and Air Force whose names should 
also have been written into that law. Private Law 850 contains no 
general language which would permit personnel other than those men- 
tioned specifically therein to accept such decorations and there is 
no other statute which would permit the acceptance by the individuals 
mentioned in H. R. 8437 of the decorations from the Government 
of the Philippines. 

It is felt that this bill should be enacted to remove the inequity 
with respect to the persons who cannot now accept decorations await- 
ing them, and it is recommended that this committee give this measure 
favorable consideration. 

Mr. Brooks. Commander, let me ask you now. Now, the names 
of these set forth in the bill are all either members of the armed serv- 
ices or former members of the armed services / 

Commander Wetter. Yes, sir. 

Mr. Brooks. Now, how many Navy men, Army men, and Air Force 
men, are included? Are they all Navy? 

Commander Wenier. No, sir. 

There are 3 Navy, 1 Army, and7 Air Force in this clean-up bill. 

Mr. Brooks. A total of 11. 

Commander Wetier. That is correct. 
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Mr. Brooks. Is that all 

Commander Wetuer. That is all, sir. 

Mr. Brooxs. Now, has the Defense Department checked the record 
of every one of these people named in this bill ? 

Commander Weuier. Speaking—I can only speak of firsthand 
knowledge of the Navy, and I would say yes, sir. There are backup 
witnesses here from the Army and the Air Force. I think it can 
presumed that the records have been checked thoroughly in their 
cases, 

Mr. Brooks. And those that separated from the service all sep- 
arated under honorable conditions, surely 

Commander WeEtLER. Yes, sir. 

Mr. Brooks. Any questions ? 

Mr. Bray. Mr. Chairman, I had some questions generally; I never 
quite understood these foreign medals. Now, 1 know many, we all 
know many officers and enlisted men that are wearing ribbons of for- 
eign countries. Now, there has been legislation authorizing all of 
those; have there ? 

ComManver Wetter. No, sir. I don’t believe you will find active- 
duty people wearing foreign decorations. 

Mr. Bray. Well 

Commander Wetter. With the exception of those put in in Public 
Law 850. 

Mr. Bray. Well, you seldom go to a reception where high brass are 
present but what you see many ribbons, which I personally recognize 
as of some foreign country. Have all of those been included in some 
bill similar to this? 

Commander Wetter. I can’t answer that from experience, sir. If 
there have been private bills before this to authorize wearing of for- 
eign decorations, why that has been from the Congress. The Dneanen: 








Mr. Ducanper. Hasn’t there been some general legislation, for in- 
stance, during or since World War II? 

Commander Wetter. Oh, absolutely, yes, sir. 

During the hostilities, I believe there was a moratorium declared 
in this—well, the constitutional prerogatives against this sort of 
thing 

Mr. Brooks. Not a moratorium, but general authorization. 

Mr. Ducanper. Of all allied countries. 

Commander Wetier. Yes, sir. 

Mr. Brooxs. Then we reopened it and provided extension of time 
for the general authorization. 

Commander Wettrr. That is right, sir. 

Mr. Brooks. For cobelligerent powers, as I remember. Wasn’t 
that it? 

Mr. Ducanper. Yes, sir. 

Commander Wetter. Yes, sir. 

Mr. Duoanper. I think that is right. 

Mr. Brooxs. Cobelligerent. 

Mr. Bray. That legislation didn’t refer to any military personnel 
by name. It meant that anyone who served in the Korean or Philip- 
pine or English or French—— 

Commander Wetter. Yes. 

Mr. Bray. Within a certain period. 
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Commander Wetter. Yes, sir. 

Mr. Bray. Were automatically allowed to wear it; is that correct ? 

Commander Wetter. That is correct, for the wartime measures; 
yes. 

Mr. Bray. I wonder about this legislation. I have heard officers 
mentioning the decorations they had, that they couldn’t wear because 
of it being illegal. This isn’t very inclusive bill. Why was it espe- 
cially limited to these few? Are all these Filipino decorations? 

Commander Wetirr. Public Law 850 was limited to the Philippine 
decorations; yes, sir. ‘These 11 additional names are Philippine deco- 
rations. 

Mr. Bray. This does to the best of your knowledge include all Fili- 
pino decorations that have not been previously acted on in the bill 
you mentioned earlier ¢ 

Commander Wetter. Yes, sir; as of August 1, 1956, which I believe 
was the date of the effectiveness of Public Law 850. 

Mr. Ducanper. What about all the other decorations that are being 
held in the State Department, and can’t be awarded ? 

Commander Wetier. There are approximately 2,500 decorations in 
the hands of the State Department. 

Mr. Brooxs. We have always been more lenient, though, for the 
Philippines. We have been more lenient than we have with other 
nations. 

Commander Wetter. Yes, sir, in reading through 

Mr. Brooks. Because the Philippines belonged to this Government. 

Commander Wetter. Reading through the past hearings, that 
seemed to be the rationale, that we were more closely tied to that Gov- 
ernment than some of the others. 

Mr. Brooxs. Any further questions? 

(No response. ) 

Mr. Brooxs. Where are the representatives from the Army and the 
Air Force—— 

Commander Weiter. We have Major Horn and Major Hogan. 

Mr. Morris. May I ask this one question ¢ 

Mr. Brooks. Mr. Morris wanted to ask you a question. 

Come up, gentlemen. 

Mr. Morris. What is the necessity of this kind of legislation, 
brought about by reason of the constitutional provision / 

Commander WELLER. Yes, sir. 

Mr. Morris. That no title of nobility shall be granted by the United 
States and no person holding any office of profit or trust under them 
shall, without the consent of Congress, accept any present, emolument, 
office, or title of any kind whatsoever from any king, prince, or for- 
eign states. 

Commander Wetter. Yes. 

Mr. Morris. Is that why you feel this legislation is necessary ? 

Commander Wetter. That is absolutely why. 

Mr. Ducanver. Mr. Chairman—— 

Mr. Brooxs. Are you through? 

Mr. Morris. Yes, sir. 

Mr. Brooxs. Mr. Ducander. 
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Mr. Ducanver. Actually, there is an act of 1881 that prohibits—it 
says: 

No officer of the United States, civil, naval, or military, may accept the wear- 
ing of a decoration conferred by any foreign government unless so authorized 
by act of Congress. 

Mr. Morris. I recall just—I don’t want to belabor the question, but 
1 recall in World War I—I was a soldier in World War I and I re- 
call that many Croix de Guerres were given to our boys over there. 

Was that by special legislation ? 

Mr. Ducanper. As a general rule, during the war, they had a gen- 
eral authorizing bill for the Armed Forces to accept the decoration 
of countries that were allied with us. That is why you see so many 
Croix de Guerres from Belgium and France. 

Mr. Morris. I see. 

Mr. Brooks. I might say for the benefit of the subcommittee that 
we got into a real hassle over these decorations a number of years ago, 
when an effort was made to cover those nations that were not allied 
with us in the last war. That perhaps has some influence in the De- 
partment submitting a bill here which is confined to the Philippine 
Government decorations. 

Now, you gentlemen with the Navy and the Air Force—you said the 
position of the Navy—I mean, with the Army and the Air Force. 
You are with the Army, sir? 

Major Horn. I am Maj. Norman P. Horn. 

Mr. Brooxs. Major Horn, how many decorations— 

Major Horn. We have only one, sir. 

Mr. Brooks. Only one. 

Major Horn. That man’s name was submitted—or, that is, his 
decoration was submitted—after the list had been prepared, which 
constituted the Army’s portion of Private Law 850. 

Mr. Brooks. Is he in service now ? 

Major Horn. No, sir; he is retired. 

Mr. Brooks. Then he retired under honorable conditions ? 

Major Horn. Yes, sir. 

Mr. Brooks. Now, what about the Air Force? 

Major Hogan. My name is Maj. Vincent Hogan. 

Mr. Brooks. Major Hogan. 

Major Hoaan. We have seven gentlemen, all of whom are on active 
duty ? 

Mr. Brooxs. Any questions ? 

(No response.) 

Mr. Brooks. Any further questions? 

(No response.) 

Mr. Brooks. If not, thank you very much. 

What is the pleasure of the subcommittee in reference to H. R. 8437? 

Mr. Devereux. I move we adopt it. 

Mr. Brooxs. A motion made to adopt it. All in favor of adopting 
H. R. 8437 make it known by saying “aye.” 

(Chorus of “Aye.”) 

Mr. Brooks. All opposed. 

(No response.) 

Mr. Brooxs. It is unanimously carried, and it is reported to the 
full committee. 





2910 





Mr. Van Zandt is a member of the subcommittee. We will ask him, 
if you will, to report it to the full committee. 

Mr, Ducanoer. Yes, sir. 

Mr. Brooks. Now, we have a bill here by Mr. Arends, H. R. 6071, 
a bill to amend and clarify the reemployment provisions of the Armed 
Forces Reserve Act of 1952, as amended. 
(The bill is as follows:) 


[H. R. 6071, 85th Cong., 1st sess. ] 


A BILL To amend and clarify the reemployment provisions of the Armed Forces Reserve Act 
of 1952, as amended, and the Universal Military Training and Service Act, as amended 
Be it enacted by the Senate and House of Representatives of the United States 

of America in Congress assembled, That section 262 (f) of the Armed Forces 

Reserve Act of 1952, as added by section 2 (i) of the Reserve Forces Act of 

1955 (50 U. 8. C. 1013 (f)), is amended by numbering the existing paragraph as 

(1) and adding the following new paragraph at the end thereof: 

“(2) Any National Guardsman who completes satisfactorily a period of active 
duty for training, which would entitle him to the reemployment rights and benefits 
of paragraph (1) of this subsection if he had performed such training as initial 
training during an enlistment pursuant to this section, shall be entitled to all 
reemployment rights and benefits conferred by that paragraph”’. 

Sec. 2. Section 9 (g) (3) of the Universal Military Training and Service Act, 
as amended (50 U. 8. C, App. 459 (g) (8) ), is amended to read as follows: 

“(3) Any employee who holds a position described in paragraph (A) or (B) 
of subsection (b) of this section shall be granted a leave of absence by his 
employer for the purpose of being inducted into, entering, determining his physical 
fitness to enter, or performing training duty in, the Armed Forces of the United 
States. Upon his release from training duty or upon his rejection, such employee 
shall be reinstated in his position without reduction in his seniority, status, 
or pay except as such reduction may be made for all employees similarly situated, 
if he makes application for reinstatment following (A) release or rejection, or 
(B) discharge from hospitalization incident to such duty or rejection contin- 
uing after such release or rejection for a period of not more than six months, in 
accordance with the provisions hereafter appearing in this subsection. With 
respect to any person performing training duty at weekend or regularly sched- 
uled weekly drills, application for reinstatement shall be made within seventy-two 
hours after the expiration of the time necessary to travel from the place of 
training to the place of employment following his release from training duty. 
With respect to any person performing training duty other than training duty 
described in the preceding sentence, with respect to any rejectee, or with respect 
to any person hospitalized incident to any training duty or rejection, application 
for reinstatement shall be made within fifteen days after the expiration of the 
cime necessary to travel from the place of training, rejection, or hospitalization 
to the place of employment following his release from training duty, his rejection, 
vr his release from hospitalization”. 

Sec. 3. Section 9 of the Universal Military Training and Service Act, as amended 
(50 U. S. C. App. 459), is amended by redesignating subsections (i) and (j) as 
(j) and (k), respectively, and by inserting a new subsection (i) as follows: 

“(i) No rights or remedies which would otherwise be available under this 
section shall be denied solely because a person has left or leaves a position in 
employment on probation.” 

Sec. 4. Section 9 of the Universal Military Training and Service Act, as amend- 
ed (50 U. S. C. App. 459) is amended by— 

(a) inserting at the end of paragraph (A) of section 9 (b) the following: 
“unless his restoration under subparagraph (i) or (ii) of this paragraph 
would requife the separation of an employee with a higher standing for reduc- 
tion in force purposes.’’, and 

(b) inserting at the end of section 9 (e) a new subsection (4) as follows: 

“(4) Any person who is restored to a position in accordance with provisions of 
paragraph (A) of subsection (b) may be included in a reduction in force at any 
time in accordance with rules applicable to all other employees.” 


Mr. Ducanper. Mr. Bradley. 
(Further aside.) 
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Mr. Brooxs. We have Mr. Hugh W. Bradley, Assistant Director for 
the Department of Labor. Just have a seat, sir. 

Mr. Braptey. Yes, sir. 

Mr. Brooks. Mr. Bradley. We also have Lt. Col. James K. Cutter, 
Office of Assistant Chief of Staff for Reserve Components. 

If you will come forward, too, sir, at the same time, we will go 
ahead with the bill. 

Mr. Bradley, you have a prepared statement, I believe / 

Mr. Brapiry. Yes, sir. 

Mr. Brooks. Would you proceed with that, sir? 

Mr. Braptey. Mr. Chairman, and members of the committee, my 
name is Hugh W. Bradley, Assistant Director of the Bureau of Vet- 
erans’ Reemployment Rights, in the Department of Labor. 

I appreciate the opportunity to present the views of the Depart- 
inent of Labor on a proposal to amend and clarify the provisions of 
law granting reemployment to members of our Armed Forces. The 
Departme nt of Labor earlier this year submitted recommendations to 
the Congress for amending these statutes, which were incorporated 
in H. R. 6071. 

We have since given the matter further study and, after consulta- 
tion with the Department of Defense, the Civil Service Commission 
and other interested parties have concluded that our original pro- 
posals can be improved—— 

Mr. Brooks. Excuse me just a moment. 

General Strauss, so you can hear, would you come up, sir, and have 
a seat over there’ I want you to hear everything. You are inter- 
ested as a witness on the bill. 

General Strauss. Thank you, Mr. Brooks. 

Mr. Brooxs. I didn’t have your name as a witness, originally. 

All right, sir. 

Mr. Braptry. We have since given the matter further study and, 
after consultation with the Department of Defense, the Civil Service 
Commission and other interested parties have concluded that our 
original proposals can be improved and strengthened. 

The revised proposal has now been introduced by Mr. Arends as 
H.R. 8522. 

The revised proposals consolidates in section 9 of the Universal 
Military Training and Service Act, the provisions of law providing 
reemployn ent rights for ex-servicemen and reservists. 

Section 9 (g) (3) of that act would be preplaced by a new para- 
graph (3) containing the reemployment provisions now contained in 
section 262 (f) of the Armed Forces Reserve Act of 1952, as amended, 
and section 262 (f) would be repealed. The provisions presently con- 
tained in section 9 (g) (3) would be strengthened and clarified and 
would be incorporated ina new section 9 (g) (4). 

Experience in the administration of the laws relating to veterans’ 
reemployment rights has shown that clarifying legislation is needed 
to resolve inconsistencies and eliminate inequities. 

At present, a National Guard man who performs an initial period of 
from 3 to 6 months of active duty for training has rights inferior to 
those of a ready reservist who performs the same training. This bill 
will give equal treatment for the same training. 

All persons performing such training duty, as 2-week encampments 
and weekly drills, and those rejected for service or training now have 
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30 days to apply for reemployment in their jobs after such training or 
rejection. We believe that this 30-day period is unreasonably long in 
relation to the amount of time away from the job. The bill would 
remedy this situation by requiring that application be made at the 
beginning of the next regularly scheduled work period after expira- 
tion of the necessary travel time to the place of employment following 
rejection or release, or within a reasonable time thereafter. 

With respect to the period within which an application for reem- 
ployment must be filed by any member of a Reserve component or by 
a rejectee, the bill would permit the application to be filed after a 
1-year period of hospitalization incident to training or rejection. This 
would eliminate the present inconsistent treatment which grants those 
on active duty in the Armed Forces a 1-year period of grace for hos- 
pitalization, some reservists a 6-month period, and other reservists 
none at all. 

The bill further provides the same disability protection for those 
performing training duty as is now provided under section 9 (b) of 
the Universal Military Training and Service Act for persons on active 
duty or initial active duty for training. 

The bill would also clarify the extent of protection accorded per- 
sons returning from periods of training duty with regard to their 
seniority, status, pay, and vacation. 

Under existing law, reemployment rights do not apply to “tempo- 
rary” employment. There is a conflict in court decisions with respect 
to the status of probationary employees under the language “other 
than a temporary position,” as used in section 9 (b) of the act. The 
bill would make clear that probationary employment does not of itself 
characterize a position as “temporary.” 

The bill adds a new section 9 (g) (5) which makes it clear that mem- 
bers of the National Guard performing specified training duty are 
covered by the reemployment provisions. 

Further amendments to section 9 proposed by the Civil Service Com- 
mission have also been incorporated into the bill. These would amend 
the subsections of the act which confer reemployment rights on Fed- 
eral employees. They are designed to equalize the rights of Federal 
employees with those in private employment. 

The Department of Labor endorses this bill and strongly urges its 
enactment. 

If there are any questions, sir, why I would be glad to answer 
them. 

Mr. Brooxs. Now, the 6071 was presented to the subcommittee. 
Now, since then, H. R. 8522 has been drafted and it is presented to us, 
being just introduced, I believe, by Mr. Arends—— 

Mr. Braprry. By Mr. Arends, on Friday. 

Mr. Brooxs. On Friday. We don’t have an official copy of the bill, 
a printed copy of the bill. 

What is the difference between 6071 and 8522? 

Mr. Braptey. Well, there are several differences. One of the pri- 
mary differences is the removing out of the Reserve Forces Act of 
1955 the reemployment section, which is 262 (f), and putting all re- 
employment rights into the Universal Military Training and Service 
Act, under section 9 of that act. 

Another primary objective is to spell out the sections of the United 
States Code under which guardsmen, members of the National Guard, 
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are covered by the reemployment provisions. A third objective is to 
make more realistic the period of application of a person returning 
from training duty. 

6071 had provided that a person returning from weekly drill, the 
2-hour drill, or the weekend drill, would have, in addition to travel- 
time back to his place of employment, 72 hours in which to apply for 
reemployment. 

There seems to be little reason to provide a 3-day period in there 
after only a drill. However, we felt that a hardship should be taken 
eee of, if a person was ill or had an accident or something of that 

ind. 

So that period was reduced to reporting at the next regular sched- 
uled work period, or a reasonable time thereafter to take care of any 
type of hardship that might occur. 

Also, H. R. 6071 provided for a 2-week application period of the 
usual 2-week period of training, which was i considered to be an 
excessive amount of time after such a short absence from the job. 
That was reduced in this to the same application period, at the next 
regular scheduled work period or a reasonable time thereafter. 

ow, H. R. 6071 provided for a 6-month hospitalization in case of 
injury while on training duty, and you had to be hospitalized. 

Also, 262 of the Armed Forces Reserve Act of 1955 provided that. 

This would attempt to give anyone injured, irrespective of the type 
of training, whether it was training on 6 months’ type duty or the 2- 
week training or any other type of training, the same hospitalization 
that in inductee or an enlistee has, which is 1 year under the Universal 
Military Training and Service Act. 

It adds, also, one thing that H. R. 6071 did not have, and that is 
to cover the training duty of reservists and guardsmen under the 
disability provision that is now in the Universal Military Training 
and Service Act, so that if he is injured while on training to such an 
extent that he can’t perform the duties of his old job, then he should 
be considered for reemployment in some other job the duties of which 
he can perform. 

Those are the only changes I believe there are from 6071. 

Mr. Brooks. Will this cover the 6-month trainee? 

‘Mr. Braptey. Yes, sir. 

Mr. Brooxs. How much time does he have? 

Mr. Braptry. He has what he originally had, for an application of 
2 months after the conclusion of that training. 

Mr. Brooxs. Two months. 

Mr. Brapiry. Yes. 

Mr. Brooks. That hasn’t been changed. 

Mr. Braptey. That hasn’t been changed ; no, sir. 

Mr. Brooks. The draftee with 2 years has how long? 

Mr. Brapiey. Ninety days, sir. 

Mr. Brooxs. And that has not been changed either. 

Mr. Braptry. That has not been changed. 

Mr. Brooks. The change is in 





Mr. Braptey. The short periods of training duty and the drills. 
Mr. Brooxs. The 2-week training. 

Mr. Braptey. That is right. 

Mr. Brooks. He has how long? He has until the next regular 
Mr. Braptey. Scheduled working period. 
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Mr. Brooxs, Scheduled working period. 
Mr. Braptey. Or a reasonable time thereafter if something occurs 
that prevents making it. 

Mr. Brooks. And likewise for the man who attends the weekly drills. 

Mr. Braptzy. The same thing. 

Mr. Brooks. Why do we have provision for reemployment covering 
the weekly drills? 

Mr. Braptey. Well, it is training duty as originally —— 

Mr. Brooxs. Does the man lose his employment ! 

Mr. Brapiey. Well, he could, sir; it is not often that he does, but 
this would prevent it 

Mr. Brooks. Give us one example, if you would, on that? 

Mr. Brapiey. Well, there have been situations in which when he 
comes back, why the employ er would say, “Well, I can’t have you leav- 
ing every week on these training periods. It upsets my operations.” 
He might discharge him or tell him at the end of the week why he is 
through. 

Mr. Brooks. You mean at night, for instance / 

Mr. Brapuey. Yes, sir; where you have three shifts, around-the- 
clock operations, and he has to hire substitutes when he goes away on 
this leave. It doesn’t happen very frequently, but the object here is 
to close the door from it happening, 

Mr. Bray. Mr. Chairman, I can think of a case. For instance, if 
a man is working on Saturday 

Mr. Brapuey. Yes, sir. 

Mr. Bray. On weekends, say a waiter or cook. 

Mr. Braptey. Yes, sir. 

Mr. Bray, This is to take care of it. 

Mr. Brapiey. The object is to take care of everyone who performs 
training in the Armed Forces, to protect them against any loss of 
their job or any of the employment benefits that are related to that 
position, insofar as we can by legislation. 

Mr. Brooks. Fine. Any further questions, Mr. Devereux ? 

Mr. Deverrux. Yes. When you make reference to the next regular 
working period, what do you refer to there ’ 

Mr. Braptey. Well, let us suppose that a man takes a 2-week period, 
and his regular working period begins at 8 o’clock, and ends at 5, and 
he comes back from this training. 

Suppose he gets in there on July 8—gets home on July 8. Then 
he would have to report back or apply ‘the following morning at 8 
o'clock, which would be his normal regular time for going back to 
work, unless there was some reason why he should not do that. 

Mr. Devereux. Well, he goes back to work first, and he finds out 
maybe the job—he no longer has the job, then; it that right? 

Mr. Brapiry. Well, if he goes back and finds out he does not have 
the job, why then, of course, the employer must have a good reason 
why he is not reemploying him. Something could happen to where he 
would not have a job. It might be impossible or unreasonable for 
the employer to take him back because in the 2-week period he may 
have had a cutback in his personnel, and this particular employee 
would have been laid off or discharged had he not been in training. 
But if that did not happen, why then the employer, of course, is com- 
pelled to reemploy him. 
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The only thing is that the application—he makes his application for 
reemployment after the training by the next regular work period. 

Mr. Devereux. Well, you mean by making his application for re- 
employment, he goes down to his place of work ¢ 

Mr. Brap.ey. Yes, sir; or, of course, he could do it by mail or by 
telephone or any way he wanted to, as long as he lets the employer know 
he is coming back to work and wants his job back. 

Mr. Brooks. Any further questions? 

Mr. Ducanper. Mr. Chairman? 

Mr. Brooxs. Mr. Ducander ? 

Mr. Ducanprer. Who decides concerning the reasonable time? The 
Department of Labor? I mean, if there is a conflict. 

Mr. Braptey. Yes. We would take the situation; whatever it was 
that prevented him from going back would be considered, and if it was 
reasonable why then he would have the additional time necessary. 

Mr. Ducanper. If there was a conflict between the employer and 
employee as to what was reasonable in his reporting back a little late, 
then he would apply to the Department of Labor for a decision. 

Mr. Braptey. That is right. 

Mr. Ducanper. Which would act on it? 

Mr. Braptey. That is correct. Of course, we have no enforcement 
powers. All we would do is to tell the employer what, in our opinion, 
should be done in the situation of this kind. ‘Then, of course, if agree- 
ment is not reached, why then the law provides that the reservists or 
the trainee can go into a district court of the United States . 

The enforcement powers is with the court, and not the Bureau. 

Mr. Brooxs. Any further questions? 

Mr. Ducanpver. No. Thank you. 

Mr. Brooxs. Thank you. 

We have General Strauss here. 

General, are you—well wait. We have Lt. Col. James 8. Cutter, 
from the Office of Assistant Chief of Staff for Reserve Components. 
Do you have a prepared statement, sir ¢ 

General Currrer. No, sir; I do not. 

The Department of Defense has considered this proposed substitute 
bill that Mr. Bradley has just explained, and the Department of De- 
fense does concur in this substitute bill, Mr. Chairman. 

Mr. Brooks. You prefer it to the original bill? 

General Currer. Yes, sir. 

Mr. Brooxs. Any questions ¢ 

(No response. ) 

Mr. Brooks. Now, General Strauss, we will call on you, then. Do 
you have a prepared statement ¢ 

General Strauss. I have no prepared statement, Mr. Brooks. 

Mr. Brooks. You represent the National Guard Association ? 

General Srrauss. Yes, Mr. Brooks. 

Mr. Brooks. Tell us what you think of this measure. 

General Srravss. I would like for the record to show, Mr. Brooks, 
that this revised bill, H. R. 8522, was developed at a conference be- 
tween the Department of Labor and Department of Defense, and that 
the National Guard Association was invited to send a representative 
to that conference and that we all participated equally, and we are 
all equally well satisfied with the terms of the bill. 
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Mr. Brooks. That would include the Reserves as well as the guard ? 
General Strauss. Yes, sir. 

Mr. Brooxs. Of course, the guard is part of the Reserve system. 
You are satisfied with the measure ? 

(General Strauss nods. ) 

Mr. Brooks. It is an improvement over what we have now. 

General Strauss. Yes, sir. 

Mr. Brooks. Any questions? 

Mr. Ducanper. Mr. Chairman, I have a statement from Mr. 
George D. Riley, legislative representative of the AFL-CIO, endors- 
ing H. R. 6071. He hasn’t had an opportunity, of course—— 

Mr. Brooks. Is he here? 

Mr. Ducanper. No, sir; he is not here. He sent the statement here. 
Mr. Brooks. Is it a long statement ? 

Mr. Ducanper. No, sir. 

Mr. Brooxs. Would you mind reading it to the committee ? 

Mr. Ducanper (reading) : 


These bills would provide certain rights and clarify other rights already exist- 
ing under the Universal Military Training Act and the Armed Forces Reserve 
Act. 

In addition, a provision is proposed in regard to reemployment of Federal 
Government employees. 

Our veterans committee has examined the suggestions which are contained in 
the bills and supports the amendments contained therein. 


SAFEGUARDING JOBS AND MORALE 


The bills would extend to National Guard men on 3 to 6 months’ tours of active 
duty for training the same reemployment rights as already are accorded for ac- 
tive duty training by Ready Reserve members. 

The language in section 2 is not dissimilar from that in the Selective Service 
Act during World War II, in that reemployment rights were established and 
maintained. Chaotic conditions in reinstatement to jobs thus was forestalled by 
law. Such safeguards prevented a repetition of a disorderly situation which pre- 
vailed following the close of World War I. 

Section 2 would provide a morale stimulus and supply proper recognition for 
peacetime military service—service which can suddenly become wartime service 
in a troubled world. 

THE APPLICANT’S RESPONSIBILITY 


There is nothing automatic about the applicability of section 2 so far as the 
application for reinstatement is concerned. He must take up his option by initiat- 
ing action by way of application and, in either instance, as a weekend or weekly 
trainee or as one who has been rejected for duty or has been hospitalized, a time 
period is specified. 

Such conditions will enable the Bureau of Reemployment Rights to be fully 
helpful to the individual. 


CLARIFYING THE COURTS’ VIEWS ON PROBATIONARY EMPLOYMENT 


The courts have ruled on certain phases of law as they apply to those covered 
by the Universal Military Training and Reserve Acts. In the light of decisions, 
the bills would effect certain alterations. 

In answer to the courts’ views, section 3 clarifies the intent of the Congress to 
facilitate administration of the laws. The status of probationary employees 
styled as holding “other than temporary position,” as contained in the UMT 
Act, is made clearer in these bills. 

Some courts which have considered the matter have stated that employment 
on probation is not employment in “other than a temporary position,” and, there- 
fore, veterans who have left such employment have no reemployment rights. It 
is believed that this construction is erroneous and not in accord with the inten- 
tion of Congress. 











2917 


In reaching such decisions, the courts: have often relied on.the fact that the 
“probationary” employee is, under the collective-bargaining: agreement, denied 
seniority and many other rights until satisfactory completion of the period of 
probation. It does not seem that this fact in itself is sufficient to make a posi- 
tion held on such conditions “temporary” for purposes’ of the reemployment 
statute. 

To the contrary, the theory behind a probation is that it looks toward an in- 
definite and nontemporary employment relationship after a test or trial period. 
The fact that a “probationary”? employee may be summarily discharged does not 
distinguish the situation from that of the historical concept of employment-at- 
will. There, too, discharge may be summary; yet, one would not characterize a 
position held under employment-at-will as “temporary.” 

The effect of this section of the bills would be to emphasize to the courts that 
they must look further than the probationary character of the employment in - 
order to determine whether a position is temporary. Thus, probationary em- 
ployees, or employees on probation, who leave a “position (other than a tempo- 
rary position)” would not be precluded from successfully asserting reemploy- 
ment rights merely because’ they had not completed their. probation before mili- 
tary service. 

RIGHTS OF GOVERNMENT EMPLOYEES 


Section 4 of the bill would amend the provisions of the Universal Military 
Training and Service Act, as amended, which confer reemployment rights on 
Federal employees. The amendments are designed to equalize the rights of Fed- 
eral employees with employees of private industry. Thus, a person will be 
returned to employment at the precise point he would have reached had he 
remained in the employ of the Federal Government, and not been absent in 
military service. 

This was the practice during World War II. It appeared to have operated 
successfully for the benefit of the greatest number. 


Mr. Brooks. Any further questions? 

Mr. Devereux. Yes. Do men going into service possibly lose any 
union rights ¢ 

Mr. Bravery. No, sir. They are entitled to come back into mem- 
bership with the union, if they were a member before they left. 

Mr. Brooks. Is that provided by law ? 

Mr. Braptery. No. 

Mr. Brooks. Or by constitution of the union. 

Mr. Braptey. It is generally the constitution of the union. We 
have never had any situation in which anyone was not taken back 
into the union and the completion of his service of training. 

Mr. Brooks. They also provide for seniority, too. 

Mr. Brapiey. Yes. This protects the trainee against the loss of 
seniority due to this training period absence. 

Mr. Brooks. Well, did I understand you to say that this places 
under the Universal Military Training and Service Act the law cov- 
ering reemployment ? 

Mr. Braprry. No, sir; only that part part of the law that covers 
now the reemployment rights of the 6-month trainee, which is con- 
tained in the 1955 Reserve Act. It is lifted out of there, and all re. 
employment now is put intothe UMT Act. 

Mr. Brooks. That is, for the 6-month trainee. 

Mr. Bravery. As well as for the other. All now are that Universal 
Military and Training Act. 

Mr. Brooks. All reemployment rights for guardsmen, for instance ? 

Mr. Braptry. Yes, sir. 

Mr. Brooks. Under the UMT Act? 

Mr. Brapiey. Yes, sir. 

Mr. Brooks. Are under this. 
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(Mr. Bradley nods. ) 

Mr. Brooxs. Under the same thing. 

Mr. Braptey. Yes. 

Mr. Brooks. So practically all reemployment rights would come 
under the Universal Military Training and Service Act. 

Mr. Braprry. All of them are under that at the moment. This 
bill does that. 

Mr. Brooks. Al] right. 

Thank you very much, gentlemen. 

What is the pleasure of the subcommittee here ? 

Mr. Devereux. I move it be approved. 

Mr. Bray. I move it be approved. 

Mr. Brooks. You heard the motion, that it will be approved and 
submitted to the full committee with our approval. All in favor, 

make it known by saying. All opposed—the “ayes” have it. 

The bill is submitted to the full committee with approval. 

Any further business to come before the subcommittee ? 

Mr. Ducanper. No, sir. 

Mr. Brooks. If not, we thank you all for attending, and we will 
adjourn sine die. 

(Whereupon, at 11:35 a. m., the subcommittee adjourned.) 
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